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Mediation Agreement 
 

The parties represented by the undersigned counsel have agreed to submit their dispute 
to mediation using the services of Myer J. Sankary, Esq. as mediator.  The following are the 
terms of the mediation proceedings to which the parties consent: 
 
 Confidentiality 
 

Mediation is a voluntary proceeding by which the parties desire to cooperate to resolve 
their dispute by mutual agreement.   The proceedings are entirely confidential pursuant to 
certain rules that are set forth below to which the parties agree. 

 
The parties agree that the mediation process is conducted pursuant to Rules of Court 

Rules 1630 et seq.  and is to be considered settlement negotiations for the purpose of 
protecting disclosures made during such conferences from later discovery or use in evidence.  
The Mediation will conform to provisions of C.C.P. '1775.10 and related sections of the 
Evidence Code, including '703.5 and '1115 et. seq. relating to Mediation and '1152 of the 
Evidence Code.  In this regard, all of the information disclosed during the course of the 
mediation is to be treated as confidential pursuant to the provisions of  Evidence Code '1119, 
which provides in substance that evidence of anything said or of any admission made in the 
course of the mediation is not admissible in evidence, and disclosure of any such evidence shall 
not be compelled in any civil action.  For purposes of confidentiality, the mediation shall not be 
deemed terminated pursuant to Evidence Code '1120 (5) by failure of communication with the 
mediator for 10 calendar days, it being the intent of the parties that any communication with the 
mediator relating to this matter regardless of the time, shall be deemed confidential and shall 
not be admissible pursuant to Evidence Code '1119. 
 

Further, no document prepared for the purpose of, or in the course of the mediation, or 
copy thereof, is admissible in evidence, except in the event a settlement agreement is reached 
between the parties which resolves the conflict and leads to a dismissal of the lawsuit, in which 
case the written settlement agreement shall be admissible in evidence.  Otherwise, the entire 
procedure shall be deemed confidential.  All conduct, statements, promises, offers, views and 
opinions, oral or written, made during the mediation by any party or by a party=s agent or 
attorney are confidential and privileged.  The parties agree that if a full and final settlement 
agreement is reached, it shall be in writing and if the parties agree, may be submitted to the 
court for confirmation and approval.  If a final settlement agreement is signed by the parties, it 
will be immediately effective and binding, unless the agreement provides otherwise and shall be 
subject to Evidence Code '1123.   Any agreement signed by the parties shall be enforceable 
pursuant to CCP §664.6.   
 
 
 Limited Liability and Indemnification 
 

The participants agree to release the Mediator from any and all claims arising out 
of their failure to reach agreement or their decision to enter into any agreement or any 
other aspect of the mediation process.  Further, the Mediator makes no representation 



 

 

that the participant will reach an agreement on any of the issues, disputes, or 
controversies discussed in the mediation, nor does Mediator have any responsibility for 
or liability concerning the terms and conditions of any settlement agreement reached by 
the parties.  Any party who brings any claim, action or proceeding of any nature against 
the Mediator or who seeks to have the Mediator testify shall be responsible to indemnify 
the mediator for any expenses, loss or damage incurred, including without limitation, 
attorney=s fees and expenses incurred in connection with such claim, action or 
proceeding brought by such participant.  
 
 Fee Agreement  
 

The Mediator=s fee shall be divided equally between the parties and shall be 
based upon the rate of $_________ per hour.  To initiate the mediation hearing, each 
party to the mediation hearing shall send the sum of $______to reserve the mediation 
appointment.  Final payment is due upon completion of each day of the mediation.   
PLEASE BRING A CHECK FOR THIS PURPOSE.  IF THE CASE IS TAKEN OFF 
CALENDAR OR RESCHEDULED, A RESCHEDULING FEE OF $250 WILL BE 
CHARGED TO THE PARTY REQUESTING THE CHANGE. 
 
 No Conflict of Interest  
 

The Mediator is unaware of any actual or potential conflicts of interest which 
would amount to grounds for disqualification in accordance with California Code of Civil 
Procedure Section 170.1 (applicable to judges and reference to mediators).  
 

By signing below, you have indicated that you are authorized to execute this 
confidentiality and fee agreement on behalf of your clients as their agents and that the 
terms set forth above are approved.  As mediator selected by the parties, I acknowledge 
the parties= agreement for confidentiality and agree to be bound by its provisions.  
 

If the above terms and conditions are acceptable to you and your clients, please 
sign a copy of this letter below where indicated and return to me in the enclosed self 
addressed stamped envelope. 

 
We consent to the above terms on the date set forth below:   

 
Dated:   
 
_______________________________       __________________________________ 
Myer J. Sankary, Mediator 
 
_______________________________ __________________________________ 
 
 
 
 
email: info@sankary-mediate.com   


