The Child Custody & Visitation Mediation Program In North Carolina: 

An Evaluation of its Implementation & Effects

Part I:  Parent Survey

Laura F. Donnelly & Rebecca G. Ebron

“Results showed that the parents’ satisfaction level with the handling of the cases was higher when cases were resolved by mediated agreement than when the case went to trial or reached non-mediated agreement.  This suggests that mediation may be a superior way to negotiate settlement in these cases.” 


The Administrative Office of the Courts conducted a research study of North Carolina’s child custody and visitation mediation program.  The goals of the research study were to determine 1) the strengths and weaknesses of the program, 2) differences in implementation across the state, 3) how the “customers” of custody mediation, both the parties involved in custody disputes and their attorneys, feel about the mediation process, and 4) the impacts of the program.  The summary for this particular study has been divided into several parts.  The first part of will examine objectives one and two, while the second part will address objectives three and four.  Donnelly and Ebron used the following data sources for this study:  1) court records of cases involving contested custody or visitation disputes in two mediation program samples and two non-program samples; 2) a survey of parents involved in these cases, approximately 3 years later; 3) an exit survey of parties immediately following their participation in mediation sessions in seventeen mediation districts; and 4) responses from a survey of attorney practicing domestic relations law in the same 17 districts from October 1997 through December of 1999.  

An Overview of the Program 


North Carolina’s custody and visitation mediation program was initiated in 1983.  It currently operates in 28 of North Carolina’s 39 district court districts, covering 55 of the State’s 100 counties.  Each district is able to tailor the program to meet their locate needs as long as they meet the statutory requirement.  All of the programs provide the services of mediators to assist parties in child custody or visitation actions in developing a written parenting agreement.  The agreement may be presented to the Court for approval and adoption as a court order.  On average, parties attend about two mediation sessions for an average total time in mediation of about three hours.

Parent Survey 


The parents were surveyed in the two program sites and one of the comparison sites about three years after their cases were resolved.  Results showed that the parents’ satisfaction level with the handling of the cases was higher when cases were resolved by mediated agreement than when the case went to trial or reached non-mediated agreement.  This suggests that mediation may be a superior way to negotiate settlement in these cases.


In the two program sites, about half of the responding parents had participated in mediation sessions.  They rated their experience with mediation very positively, although not quite as positively as parties who provided such ratings immediately after their participation in mediation.  Particularly high were the items dealing with the mediator and the fairness of the rules and procedures.  The research also found a strong association between whether an agreement was reached and participants’ satisfaction with their mediation experience.


The study found only weak evidence that mediation was associated with greater reported improvement in parents’ relationship with each other over the three-year period.  The survey responses showed no correlation between mediated agreements and less stress on the children or with better behavior, school performance, attitude, or relationships with parents three years later.  In addition, the research did not show greater satisfaction with the arrangement that was in effect three years later from parties whose case reached mediated agreement compared to those resolved in other ways.  There was some suggestion in the data that mediation may reduce relitigation compared to trial judgments, with additional court hearings on custody or visitation issues being reported by 30% of parents whose cases went to trial, but by only about 20% by parents whose cases were resolved by means of agreement-either mediated or conventional. 

Table 5:  Parent Survey Evaluations on Several Dimensions

Relating to Parents’ Entire Experience in Custody Case

	Statement
	Percentage Agreeing w/Statement

	The rules and procedures used in my case were fair.
	65%

	I felt like I had no control over the outcome of this case.
	51%

	The final outcome of my case was fair.
	62%

	I had a chance to tell my side of the story fully.
	62%

	The case disrupted my daily affairs.
	78%

	I was satisfied with the rules and procedures used in my case.
	60%

	I was treated with dignity and respect throughout my case.
	69%

	I understood the rules and procedures in my case.
	79%

	The way my case was handled brought all the important issues out in the open.
	51%

	The process used in my case made it hard for me to express myself.
	52%

	I was satisfied with the decision reached in my case.
	62%

	This case improved communications between me and the other parent.
	25%
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