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The Administrative Office of the Courts conducted a research study of North Carolina’s child custody and visitation mediation program.  The goals of the research study were to determine 1) the strengths and weaknesses of the program, 2) differences in implementation across the state, 3) how the “customers” of custody mediation, both the parties involved in custody disputes and their attorneys, feel about the mediation process, and 4) the impacts of the program.  The summary for this particular study has been divided into several parts.  This discussion focuses on Donnelly and Ebron’s findings with respect to the disposition of the cases.  It is important to note that Donnelly and Ebron used the following data sources for this study:  1) court records of cases involving contested custody or visitation disputes in two mediation program samples and two non-program samples; 2) a survey of parents involved in these cases, approximately 3 years later; 3) an exit survey of parties immediately following their participation in mediation sessions in seventeen mediation districts; and 4) responses from a survey of attorney practicing domestic relations law in the same 17 districts from October 1997 through December of 1999.  

An Overview of the Program 


North Carolina’s custody and visitation mediation program was initiated in 1983.  It currently operates in 28 of North Carolina’s 39 district court districts, covering 55 of the State’s 100 counties.  Each district is able to tailor the program to meet their locate needs as long as they meet the statutory requirement.  Over the years that the program has been in existence three different models have emerged:  1) court-controlled, 2) attorney-controlled and 3) a hybrid model of 1) and 2).  This study draws comparisons between the court-controlled and attorney-controlled programs.  All of the programs provide the services of mediators to assist parties in child custody or visitation actions in developing a written parenting agreement.  The agreement may be presented to the Court for approval and adoption as a court order.  On average, parties attend about two mediation sessions for an average total time in mediation of about three hours.

Disposition Time  


Review of court records provides no evidence that the custody mediation program changes overall case processing time. The median disposition times for the four groups did not differ significantly, and ranged from 4.9 months to 6.9 months.  

Table 1: Results Relating to Disposition Time for

Custody or Visitation Issue Across Four Samples

	
	Comparison 

Samples
Durham (Comparison Sample)


	Comparison

Samples
Wake Pre

(Control Sample)
	Mediation

Samples
Wake Post (“Court Controlled) 
	Mediation

Samples
Mecklenburg (Attorney Controlled)

	Number of Cases
	144
	168
	317
	251

	Mediation Time to Disposition of Issue In Court Records
	6.9 months
	4.9 months
	5.5 months
	6.3 months


One significant comparison for time to disposition:

· Mecklenburg’s median of 6.3 months is significantly greater than the median for the Wake Pre sample, 4.9 months (although Mecklenburg is more appropriately compared to the contemporaneous comparison sample, Durham)

Manner of Disposition


Data from court records provide substantial evidence that the mediation program is associated with a reduction in trial rates, although results detailing the extent of this reduction are not entirely clear.  For the court-controlled sites, a pre-post analysis showed a reduction from 30% to 15% in the likelihood of trial, although other data make the interpretation of this finding somewhat unclear.  A similar reduction in trial rate was seen in comparison with the study’s other non-program sample.  Thus, the decrease in trial rate could be as much as 50%, but any difference beyond a modest decrease cannot be definitely attributed to the mediation program. The attorney-controlled program site appears to be associated with a modest reduction in trial rates, and possibly one indirect effect is to increase the non-mediated agreement rate.  An analysis that combines both program samples into one mediation group, and that combines both non-mediation samples into one comparison group, finds that trials are significantly less likely and agreements are significantly more likely for the mediation group.  
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