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“….interesting results include that 91% of attorneys believe that their clients benefit from participating in mediation, 56% reported that mediation increases the quality of resolutions, 73% suggested that mediation reduces their clients’ costs, 76% reported that mediation reduces the amount of time that they devote to a case, and 78% indicated that attorneys should not be present at mediation sessions.”  


The Administrative Office of the Courts conducted a research study of North Carolina’s child custody and visitation mediation program.  The goals of the research study were to determine 1) the strengths and weaknesses of the program, 2) differences in implementation across the state, 3) how the “customers” of custody mediation, both the parties involved in custody disputes and their attorneys, feel about the mediation process, and 4) the impacts of the program.  Due to the size of this study, the summary for this particular study has been divided into several parts.  This particular section discusses the results of the survey issued to practicing family law attorneys in the same judicial districts in which the exit surveys were conducted.  The program had been in operation for at least one year.  Donnelly and Ebron used the following data sources for this study:  1) court records of cases involving contested custody or visitation disputes in two mediation program samples and two non-program samples; 2) a survey of parents involved in these cases, approximately 3 years later; 3) an exit survey of parties immediately following their participation in mediation sessions in seventeen mediation districts; and 4) responses from a survey of attorney practicing domestic relations law in the same 17 districts from October 1997 through December of 1999.  

An Overview of the Program 


North Carolina’s custody and visitation mediation program was initiated in 1983.  It currently operates in 28 of North Carolina’s 39 district court districts, covering 55 of the State’s 100 counties.  Each district is able to tailor the program to meet their locate needs as long as they meet the statutory requirement.  All of the programs provide the services of mediators to assist parties in child custody or visitation actions in developing a written parenting agreement.  The agreement may be presented to the Court for approval and adoption as a court order.  On average, parties attend about two mediation sessions for an average total time in mediation of about three hours. 

Attorney Survey


Attorneys are also important “customers” of the mediation program, and the attorney survey solicited their opinions of the program.  Responses were received from 273 family law attorneys in 17 mediation districts, most of who had significant experience with the mediation program.  Survey responses were very favorable, suggesting that; overall, attorneys are very pleased with the custody and visitation mediation program.  In fact, 94% of responding attorneys favored continuing the program as it currently exits in the present districts, and 92% voted for expansion to all districts in North Carolina.  Other interesting results include that 91% of attorneys believe that their clients benefit from participating in mediation, 56% reported that mediation increases the quality of resolutions, 73% suggested that mediation reduces their clients’ costs, 76% reported that mediation reduces the amount of time that they devote to a case, and 78% indicated that attorneys should not be present at mediation sessions.  Just over half of the attorneys indicated that they believe certain other domestic relations issues, particularly child support, could be addressed at mediation.  In written comments, attorneys praised the reduction in custody trials; the parties’ direct involvement in custody decisions, and cost and time savings from mediation.  A few attorneys reported that mediation may slow down the process, and suggestions for improvement ranged from better training of mediators to modifying the language of parenting agreements.

Table 14:  Attorney Survey

Percentages Who Agreed with

Statements about the Mediation Program

	Statement
	Proportion Agreeing Overall
	Proportion Strongly Agreeing
	Proportion Strongly Disagreeing

	Most of my clients involved with custody or visitation issues would benefit from participating in mediation.
	91%
	30%
	2%

	The authority to mandate mediation should be properly placed with the court.
	91%
	30%
	2%

	I am able to spend more of my time focusing on other aspects of a case if the parties are mediating the custody issues.
	79%
	21%
	5%

	The mediation program has resulted in more parties representing themselves.
	25%
	1%
	8%

	Mediation is not worthwhile if it ends in impasse.
	14%
	3%
	10%

	When domestic violence is alleged in a case, mediation is not appropriate.
	46%
	17%
	8%

	Parties who reach agreement through mediation are more likely to comply with the terms of the agreement.
	80%
	11%
	4%
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