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“… 74% of mediated cases in the court-controlled site reached consensus at mediation, compared to 47% in the attorney-controlled site.”  


The Administrative Office of the Courts conducted a research study of North Carolina’s child custody and visitation mediation program.  The goals of the research study were to determine 1) the strengths and weaknesses of the program, 2) differences in implementation across the state, 3) how the “customers” of custody mediation, both the parties involved in custody disputes and their attorneys, feel about the mediation process, and 4) the impacts of the program.  Due to the size of this study, the summary for this particular study has been divided into several parts.  This particular section focuses on second goal of the study:  program implementation.  It is important to note the following data sources were utilized for this study:  1) court records of cases involving contested custody or visitation disputes in two mediation program samples and two non-program samples; 2) a survey of parents involved in these cases, approximately 3 years later; 3) an exit survey of parties immediately following their participation in mediation sessions in seventeen mediation districts; and 4) responses from a survey of attorney practicing domestic relations law in the same 17 districts from October 1997 through December of 1999.  

An Overview of the Program 


North Carolina’s custody and visitation mediation program was initiated in 1983.  It currently operates in 28 of North Carolina’s 39 district court districts, covering 55 of the State’s 100 counties.  Each district is able to tailor the program to meet their locate needs as long as they meet the statutory requirement.  All of the programs provide the services of mediators to assist parties in child custody or visitation actions in developing a written parenting agreement.  The agreement may be presented to the Court for approval and adoption as a court order.  On average, parties attend about two mediation sessions for an average total time in mediation of about three hours. 

Program Implementation

As previously mentioned, each district is able to customize its mediation program.  Over the years that the program has been in existence three different models have emerged:  1) court-controlled, 2) attorney-controlled and 3) a hybrid model of 1) and 2).  This report focused on the court-controlled and attorney-controlled models.  What distinguishes the attorney-controlled program from the court-controlled program is the process by which the cases are referred to mediation.  In the court-controlled program, there is a 45-60 day wait period from the date the action is filed.  Upon conclusion of the wait period, if the case has not been resolved, the mediation office sends out notices to the parties to attend mediation orientation.  Contrarily, in the “attorney-controlled” programs, the attorneys for the parties determine if and when cases are referred to mediation.    


Examination of the flow of eligible cases in two program sites revealed differences in how the program has been implemented.  In the “court-controlled” program site, 58% of the cases were ordered to mediate, and 62% of these proceeded to mediation.  In the “attorney-controlled” program site, 38% of cases were ordered to mediate, and 85% of these proceeded to mediation.  Thus, the court-controlled site was associated with a higher rate of cases being ordered to mediate, but a lower rate of ordered cases proceeding to mediation.  As a result, nearly equal proportions of eligible cases actually proceeded to mediation sessions- 33% in the court-controlled site and 31% in the attorney-controlled site.   In addition, 74% of mediated cases in the court-controlled site reached consensus at mediation, compared to 47% in the attorney-controlled site.  The data shows that in the court-controlled site, case are ordered to mediation at a fairly uniform point, while in the attorney-controlled site, the point at which cases are noticed to mediation varies a good deal.  The data suggest important differences in when cases in the two program sites are actually mediated, with those in the attorney-controlled site tending to have had more extensive, failed settlement discussions, thus representing a “mix” of cases in which achieving a consensus is more difficult.  
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