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The beginnings of community mediation can be traced back to two primary sources (351).  The first source is the social and political movements of 1960’s in which community mediation was an empowerment tool for individuals and communities to resolve their own disputes instead of turning to the courts.  The second source was in the movement to reform the justice system by making the court system more efficient.  In the 1980’s, the Department of Justice recommended implementation of mediation in small claims disputes, thereby merging the two sources.  In their 1983 report, the Justice Department provided five goals for the implementation of mediation in small claims disputes:  1) increasing the efficiency of case processing, 2) reducing court system costs, 3) allowing judges to provide added attention to cases on the regular civil docket, 4) improving the quality of justice, and 5) improving collection of judgments (353).  Although these goals seem positive, Hedeen and Coy identify six major drawbacks that occur when community mediation is linked to the justice system.


The first area of concern is the dependence for funding on the favor and support of the justice system.  It has been found that funding sources impact how a program evolves and its goals.  For example, written agreements are a primary goal for the court system.  However, community mediation has other primary goals:  reduce violence, empower individuals to take responsibility for their own conflicts, establish mutually beneficial dialogue (356).  Another example offered is that while the court system is interested in a speedy turn around, community mediation centers are concerned with litigants improving their communication.  In short, by accepting the court system’s funding, a community mediation center may be forced to adopt the court’s goals.  


The second concern is that community mediation centers may lose their autonomy to turn back inappropriate referrals.  If the court system is a center’s primary source of referrals and/or funding, then the center may be obligated to take every case that the court refers.   Third, Hedeen and Coy argue that there is a potential for coerced participation in mediation.  For example, a 1998 profile of a North Carolina program revealed that the referral letters from the district attorney’s office have a strong tone:  “If you choose not to appear that the Dispute Settlement Center or if mediation is not successful, you must be in Criminal Court at [specific time and place].”  (359)


The other three areas of concern identified are as follows:

· Potential to be found “at fault” is perceived to be faced by primarily one party  

· Misunderstanding of the legal status of mediation processes and outcomes

· Loss of community focus

In conclusion, though there are some advantages to the relationship between the court system and community mediation (i.e. funding and referrals), the great influence the court has on a community mediation may compromise its integrity.  As awareness and understanding of mediation increases, four things may follow:  

· More referrals at earlier stages of conflicts by police on the beat, religious leaders, counselors and therapists, community organizers, probation officers, and social workers

· Decreased dependence on the court system for cases

· Increased respect for mediation

· Greater and more reliable funding sources  (365)

These four items will serve to strengthen the community’s base of support for mediation programs.  

Referrals [OR]

· Developing Educated Referrals  [OR-3]

Resource Development [MR]
· Diversified Funding [MR-1]
Public Awareness [OP]

· Promotion of Mediation [OP-1]

· Marketing of Center Services [OP-2]
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