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“The program did not lighten court workload; it neither reduced trials nor lessened the numbers of motions and orders processed by judges and clerks…However, judges believed that shorter disposition times increased the efficiency with which their time was allocated by making trial calendars shorter and more reliable.” (326)


North Carolina’s Mediated Settlement Conference Program (MSC Program) was created by a group of attorneys who were proponents of civil case mediation.  The goals of the program were to make civil litigation more economical, more efficient and more satisfactory to the litigants and the courts (314-5).  Stevens Clarke and Elizabeth Ellen Gordon provide a comprehensive evaluation of the MSC Program in this article.  

STUDY DESIGN


During the course of this study (March, 1992 through January, 1993), there were a total of 741 cases filed in three counties in North Carolina (Cumberland, Guilford and Surry).  The cases were divided into two groups:  mediation or a control group (those cases which were not eligible for mediation).  They also studied a sample of civil cases, which were filed in 1989, three years before the MSC program was initiated- preprogram group.  The program only allowed attorneys to mediate and the total mediator fees ranged from $100 to $1,125 with a median of $375 (318).  Mediation sessions had a median time of 2.5 hours and 86% of the cases were completed in one session.  Additionally, all of the parties were required to appear with an attorney.  

STUDY RESULTS


The findings are summarized as follows:

· Half of eligible cases went to mediation, and fewer than half of these reached agreements in mediation.  (Specifically, sixty-five percent of the cases in the preprogram and control groups settled, while 18% of the cases settled in mediation and 48% settled conventionally, which is a total settlement rate of 66%.)  

· The program evidently shortened median disposition time by about seven weeks, making conventional settlements as well as mediated settlements occur sooner than they would have occurred without the program.  (Specifically, in the pre-program and control groups, the median disposition time was approximately 407 days.  In the mediation group, the disposition time was approximately 360 days.)  

· The program did not lighten court workload; it neither reduced trials nor lessened the numbers of motions and orders processed by judges and clerks.  (Specifically, twelve percent of the cases in the preprogram group, 10% of the cases in the control group and 9% of the cases in the mediation group went to trial.)  However, judges believed that shorter disposition times increased the efficiency with which their time was allocated by making trial calendars shorter and more reliable.

· Litigants who went to mediation generally reported favorably on the experience, especially concerning the mediators themselves.  However, undergoing mediation evidently did not affect litigants’ satisfaction with their cases as a whole.

· The program did not reduce litigants’ attorney costs.  Settlement involved lower costs than going to trial, but mediated settlement was not cheaper than conventional settlement.

· Mediated settlements were not complied with better than conventional ones; compliance was equally high for both.


(326)
LOW PARTICIPATION RATE


Some of the possible reasons for the low participation rate include:  1) one-fourth of the eligible cases never received an Order to attend mediation; 2) fifty-eight percent of the cases settled conventionally, defined as lack of involvement from a third-party, neutral facilitator; 3) ten percent of the cases went to trial (320).   Further, the judges were free to decide whether or not to participate in the MSC Program.  Their participation varied depending on the attitude of the judge.  Not only were there some judges who did not support the program, there were attorneys who did not as well.  Although almost all of the attorneys who participated in the MSC Program responded favorably toward the program, most of them also felt that the program did not decrease their workload.  The attorneys still need to conduct discovery and prepare for trial.  Accordingly, there was no incentive for them to participate in the MSC Program.

CONCLUSION


Overall, the results of this study are mixed, which suggests that there is room for improvement that the Courts and administrators should consider.  One possible area of improvement is to change the rules to increase participation in mediation.  Another suggestion that Clarke and Gordon offer is to change mediation to a two-part process- 1) to help begin discovery and conventional negotiation and 2) then later to help reach settlement (336).  In conclusion, Clarke and Gordon suggest that judges and court administrators “think through the implications of public sponsorship of civil case mediation.”  (337)
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