WE ALL NEED SOMEONE TO LIEN ON*

Things Are Not So Clear After Greer 
Because it impacts case value and hence resolution by mediation, I want to share my thoughts on two recent cases that will have a significant impact on settlement values. 

The first case is  Greer v. Buzgheia(2006) 141 Cal. App. 4th 1150,  which held that plaintiffs could introduce evidence of the amount of medical bills incurred, even if the amount paid was adjusted.  The court was then supposed to perform a post verdict adjustment. 

The decision in the Greer case seemed to be a significant win for plaintiffs. It essentially means that plaintiff’s  medical bills are admissible even though the medical care providers for the plaintiff  have agreed to accept sums  substantially less than the amount which was originally billed. The Greer case also highlights the need for separating out medical care expenses in the special verdict form so that the Court may discern whether the jury has awarded damages for medical expenses which exceed the amount paid or payable to the plaintiff's medical care providers. Defendants who forget to do this may end up paying the full amount of medical bills incurred. 

As favorable as Greer seems to be for plaintiffs, it turns out that many Courts are not crazy about this decision.  I have learned in my practice as a mediator that several judges are reading Greer as discretionary and refusing to allow introduction of the incurred medical bills.  Some judges are granting defense motions in limine to exclude the bills on the grounds that  it creates an undue  risk of confusion on the part of the jury and wastes  time since the defendant can rebut the bills incurred with evidence of what was actually paid.    It also seems that some judges don’t like having  going  through the exercise of performing a  post verdict adjustment. 
A Win For Med-Fin
To complicate matters further, the 3rd District has just published a decision  that  should be required reading. The case of Katiuzhinsky v. Perry (June 29, 2007) 152 Cal.App.4th 1288 addresses the issue of private financing of medical treatment for uninsured plaintiffs. The gist of the decision is that plaintiff attorneys who use companies like Med-Fin to arrange payment of medical procedures can seek the full recovery of the lien amount even though  Med-Fin may only pay fifty cents on the dollar to purchase the patient's contractual debt with the doctor.  The transfer of the lien  is agreed to between the doctor, patient and Med-Fin before the medical procedure. What distinguishes this case from Hanif, Nishihama and Parnell is that the patient remains obligated to pay the full amount of the lien regardless of the case outcome. Thus, the 3rd District held that the full amount of the doctor's bill can be  allowed into evidence. 

I suspect we have not heard the last on the issue of financing medical procedures but certainly this case should have a significant impact on case valuations going forward. 
Bradley Bostick
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