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Annual Conference is November 2 & 3

Lenoir Community Center, Columbia, Missouri

A diverse and knowledgeable slate of trainers will share their expertise with our members at the ninth statewide conference and annual meeting of the Association of Missouri Mediators.   The Lenoir Community Center on Highway 63 in Columbia is again the site of the conference on Saturday, November 3rd.  Lodging is available at the conference rate at the new Hilton Garden Inn on Highway 63 near the Bass Pro Shop. Several pre-conference trainings are being offered on Friday afternoon, November 2nd.  Elections for officers and board members with expiring terms will be held at the luncheon business meeting.  President Bruce Feldacker will present awards to several Missourians who have distinguished themselves in the promotion and implementation of mediation services in our state.
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	Terrence Wheeler
	Prof .C.J. Larkin
	Prof. John Lande
	Larry O. Sullivan
	Prof. A.M. Fink


Terrence Wheeler, past president of the Association for Conflict Resolution, leads off our annual conference training on Saturday.  Mr. Wheeler is co-director of the Center for Dispute Resolution and an adjunct professor at Capital University Law School, where he teaches and conducts negotiation, mediation and dispute resolution courses and trainings. He is also engaged in the private practice of law in Columbus, Ohio.  Terrence is past president of the Association for Conflict Management, where he remains active.  He is dedicated to the development of quality school peer mediation programs.  During his first workshop, Terrence will discuss the Model Standards of Conduct for Mediators adopted by ACR.  The Standards “appear to provide clear direction for mediators,” Terrence says, “but putting the Standards into practice can raise questions for a mediator.”  After a brief review of the Standards, discussion of written scenarios will highlight some of the ethical challenges lurking beneath the surface.  While mediators try to navigate through the ethical issues that may arise, they also must work to help the parties overcome barriers created by the parties themselves. Workshop II will address strategies for breaking apparent impasses that arise during a mediation session. We are fortunate that Terrence can spend the entire day with us and recapitulate the conference at a closing wrap up.  

Our luncheon speaker is member C.J. Larkin, a law professor and administrative director of the ADR Program at Washington University School of Law, who is involved in training community mediators in the nation of Nepal.  She will speak on the “Power of Apology.” A report on her efforts appeared in ACResolution magazine last year, including an account of the kidnapping of mediators by communist insurgents so they could learn how to mediate. Professor Larkin provides conflict resolution consultation and training for St. Louis immigrant-refugee agencies and is a cultural competence trainer on Arab, Muslim and Sikh Americans for the Department of Justice’s Community Relations Services.
Our afternoon plenary speaker is member John Lande, a law professor and director of the LLM Program in Dispute Resolution at The University of Missouri-Columbia.  He who has been working with the ABA Task Force on Improving the Quality of Mediation to research best practices of mediators. Feedback is being collected from users of civil mediation (commercial, construction, employment, tort and other civil cases) throughout the country with a goal of issuing practice guides next year. The insights gathered while working on this project will be of interest in shaping future thinking on best practices in mediation.

Larry Sullivan, a curriculum specialist at Baker University’s Masters of Conflict Management and Dispute Resolution Program, will speak on mediating religious and lesson that translate in managing community disputes.  Larry has formerly served as a pastor and was assistant director at the Straus Institute at Pepperdine University. He has experience in meeting facilitation, training, and family mediation.

Rounding out the workshop agenda is Professor Arlington (A.M.) Fink, whose presentation on the magic of mathematics to develop envy free division of property won acclaim at the Heartland Regional Conference last Spring. A mediation consultant and retired professor emeritus in mathematics at Iowa State University, he is the author of many publications on mathematics theory, and an award recipient for his theory on division of assets. 

News from the President’s Desk … by Bruce Feldacker

Dear AMM Members:  I am excited about our upcoming annual conference, details of which are included in this newsletter.  Terry Wheeler, past President of the Association for Conflict Resolution, is an experienced mediator and accomplished instructor in the mediation field.  We are very fortunate that distinguished speakers of this caliber to lead our sessions.  Columbia is centrally located from all points of Missouri. You can either stay at the Hilton Garden Inn the night before or get up early on Saturday to travel to the conference. I hope you will make every effort to attend.  Our association has established the “Kathleen Bird Award for Contribution to Mediation in Missouri,”  to be awarded for the first time at the conference.  Kathleen is one of the founders of AMM and a past president.  She continues to play an important role as our secretary, webmaster and newsletter editor.  I could not do my job as president without her insight and assistance, and am honored to serve as president in order to have the privilege of presenting this award in her name.  Our first recipient of this award is Michael Geigerman of St. Louis, who is a mediation educator and president of United States Arbitration and Mediation.  Mike is a former chairman of the MOBar ADR Committee and a pioneer in the mediation field in Missouri. On a personal note, when I first became interested in the mediation process, Mike allowed me to sit in on a few cases to see if mediation was a good fit for me.  He was a great help to me in the beginning, and I continue to value his input and advice.  President’s recognition awards are being made to several other worthy individuals and programs:

Valerie Burke, former director of the Masters Program in Dispute Resolution at Baker University;

C.J. Larkin, director of ADR Programs at Washington University and USDOJ advisor;

Sarah J. Read, chairperson of The Missouri Bar ADR Committee;

Maria Schulte, ADR Coordinator for the St. Louis Regional Office of EEOC; and

M.A.R.C.H. Inc., a statewide mediation program, Larry V. Swall, Executive Director

Thinking ahead, we will request that the Governor designate April 2008 as “Mediation Month in Missouri,” as in past years.  I would like to have some special programming in Jefferson City on the day of the Proclamation Ceremony (which might actually be in March), as well as other events to publicize mediation in Missouri throughout April.  If you have any suggestions for programs or  would like to participate, please contact me with your suggestions.  Also, if you have close contact with any state elected or appointed officials who might be willing to sponsor a program on the mediation process for a certain agency or interested officials, please let me know.
I look forward to meeting with you at our Annual Meeting.  As always, if you have any comments,  please contact me (good or bad) at (314) 862-3333, Ext. 15, or email: laborlaw@a-netstl.com. We frequently use email to keep in contact with our members. If your email address (or other contact information) changes please let us know.
Have a wonderful fall. Very truly yours, Bruce
2007 Conference Calendar

Friday November 2       Pre-conference Training at Lenoir Community Center 

1:30 PM     “Family mediation skills for handling domestic violence concerns” presented by Professor Alexandria Zylstra, LLM, Stephens College, Columbia, MO.  Three hours. This training meets the training requirement for a listing as a family mediator on the AMM website.

1:30 PM      “Role-plays of Home Construction Dispute Mediation.” Three hours.  Fee includes purchase of the AMM Construction Mediation Training DVD, which participates should watch prior to this training session. Self-study and role-play activities qualify trainees for AMM web listing as a construction mediator. 

7:00 PM      AMM Board Meeting, Hilton Garden Inn, Columbia, MO

Saturday November 3
      Annual Conference  at Lenoir Community Center

   8:30 AM      Registration opens, Complimentary breakfast provided

  8:45– 9:15    Consultations with Colleagues -share your ideas, advice, shoot the breeze!

  9:30 -11:30    Workshop I with Terrence Wheeler:   Mediator Ethics and Model Standards

11:30- 12:30    Workshop II with Terrence Wheeler:  Resolving Impasse

12:30 -  1:30    Luncheon, Annual Meeting, Awards

          Prof. C.J. Larkin, Luncheon Speaker:  “The Power of Apology”

 1:45 – 2:45      Workshop III with Professor John Lande: What practices make a quality mediation?”

 3:00 – 4:30      Workshop IV with Larry Sullivan: 
“Religious Conflicts and Implications for Managing






              Community Conflicts”

  
           Workshop V with Professor AM Fink: “Envy Free Property Division” 

  4:30 PM         Wrap-up with Terrence Wheeler


All training eligible for continuing education credit through the Heartland College of Mediators &  Missouri Bar.

Join the Heartland College of Mediators

The Heartland College of Mediators was established earlier this year to recognize the training attainments and commitment of Midwestern mediators to continuing education.  The College is supported by statewide mediation organizations in Iowa, Kansas, Missouri and Nebraska. Mediators who have obtained the core training required or recommended in their home state may join the College upon receipt of six hours of continuing education (commencing April 1, 2007).  Training provided at the Heartland Regional Conferences and any of the statewide sponsoring organizations qualify for continuing education credit in the Heartland College. There are three categories of association within the College:  Member (has completed 6 hours CEU), Scholar (has completed 26 hours CEU), and Fellow (has completed 76 hours CEU). An application for admission is necessary. There is a one time charge of $25 to process the initial application.  Members of the Heartland College are authorized to designate their association on letterhead and publicity.  Application forms are available on the AMM website and will be provided for those who wish to enroll during the annual conference.
St. Louis Member Mixer Held

Seventh members in the St. Louis area enjoyed an evening of education and fun at C.J. Muggs Restaurant on August 28, 2007.  Alan Freed and Rebecca Magruder led a one-hour discussion of the revised Missouri Supreme Court Code of Professional Responsibility as it relates to an attorney’s role in the mediation process.  Those attending received 1.2 hours of continuing education credit. A “social hour” of informal networking and pizza and chicken wings accompanied the presentation.  St. Louis members will continue to meet several times a year for educational programming and social events.  Contact President Bruce Feldacker or your regional board representative if you are interested in holding an event in your area.  We can assist you in planning, including arrangements for CLE credit.  Consider borrowing one of our video library selections for your event.  It only takes a few members to make a gathering an enjoyable experience for everyone.  Please give it a try!

Missouri News

Clay County  The Juvenile Office victim-offender mediation program, “Respect,” has just completed it’s tenth year of operation.  Approximately 500 mediations between youthful offenders and their crimes have taken place.  The Community Mediation Center in Independence has administered the program for the past five years.

Cass County   The Juvenile Office is using mediation as part of their community justice program.  Member Rita Pearce is conducting restorative justice training.  Jenny Riggs is mediating victim offender meetings.  Four community reparation boards are also in operation.

Greene County   Several new mediation programs are being implemented in the 31st Circuit’s  Family Court.  Missouri State University Center for Dispute Resolution is assisting with mediation between youthful offenders and crime victims for Juvenile Court.  The Center is also involved in mediation for the municipal court in Springfield and Republic.

Missouri’s Supreme Court has clarified the process for enforcing a mediated civil “agreement” in Eaton v. Mallinckrodt Inc. (May 15, 2007).  A party refused to sign the written agreement stating that he had not authorized his attorney to make the settlement offer accepted by the other party. The Supreme Court overturned the decision upholding a motion to enforce the agreement, stating that authority is a material fact.  The preferable practice is to hold an evidentiary hearing to determine whether the attorney has authority to make the offer.  

Other Mediation News
ABA Council of Section of Dispute Resolution approved recommendations to draft a new uniform act on collaborative law covering all civil cases. The National Conference of Commissioners on Uniform State Laws will hold its second meeting on the collaborative law project in early October.

The ABA Section of Dispute Resolution has established a Committee on Mediator Ethical Guidance and is accepting applications for an opinion.  Requests will be reviewed, and if accepted, acted on within 90 days.  The opinions are advisory and intended to alert mediators to the standard of care required by the Model Standards of Conduct for Mediators adopted by the ABA. Opinions will be posted on the Section’s web page at www.abanet.org/dispute.    The Section has over 17,000 members.
Federal report of the Equal Employment Opportunity Commission shows that mediation remains the most used process in workplace disputes. Over 19,000 ADR attempts were reported in 2006, forty percent from the Postal Service, with an average processing time of 40 days. The use of ADR at subsequent formal complaint stages doubled between 2005 and 2006, although the report cited agencies’ failure to offer ADR once a formal complaint is filed.  Private sector neutrals were used 75 percent of the time.

Kansas Court of Appeals ruled in favor of a defendant in a suit involving the purchase of real estate because the plaintiff filed suit without first attempting to mediate the dispute as required by a mediation provision in the sales contract. Crandall v. Grbic, 138 P.3d 365 (KS App. 2006) There have been similar outcomes in recent cases in California.

Mediate.com will soon restrict professional content on it’s website to members only.  Membership is $17.95 per month and is included in the dynamic website package at $59.95 per month.  The website has over 15,000 visitors daily.

North Carolina has enacted changes in its statute authorizing mediation of property damage claims from natural disasters.  The requirement that a mediator have a law license was dropped.  Anyone certified by the NC Dispute Resolution Commission will now be able to mediate claims once a state of emergency is declared, clearing the way for insurance appraisers to mediate claims. Testimonial immunity was extended to employees of the state Department of Insurance who attend mediation.  Provisions relating to good faith participation were relaxed so that a mediator may terminate mediation if a party is unwilling to meaningfully participate in the process.

New Hampshire has approved legislation creating an office to coordinate statewide dispute resolution efforts.

New Mexico’s Office of Alternative Dispute Prevention and Resolution is identifying best practices and assisting agencies without mediation programs to develop and implement them.

AMM Blog 

AMM’s blog is a hosted chain of postings and comments on a variety of topics.  Members may join the blog and comment at their convenience (great for insomniacs). Recent topics include:  Is there a role for mediators in collaborative law?  New ethical requirements for lawyer mediators.  How much candor is required in mediation?  Does Missouri need a Mediation Act? If you haven’t checked our blog out, go to  www.momediator.blogspot.com.  Have a topic you’d like to post or discuss?  Send it to the blogmaster at momediators@mediate.com.

Book Reviews

“Making Money Talk:  How to Mediate Insured Claims and Other Monetary Disputes,”  J. Anderson Little, ABA Section of Dispute Resolution (ABA Publishing 2007)

Andy Little uses his experience as a mediator of civil cases to shed light on what he calls the “myths” of mediating money disputes.  Andy has degrees in theology and law, 17 years of experience as a trial lawyer and 15 years as a full time mediator.  The mix provides thoughtful and pragmatic insight.  The implicit thesis of his book, he proclaims, is that there is no single model of mediation that is useful in all types of cases.  Disputes about money are fundamentally different from other types of disputes.  They are dominated by positional bargaining and resist efforts to reframe them into a problem-solving process. Lawyers talk about “the case” instead of needs and interests of the parties.  The case analysis is strategic and therefore private.  Parties withhold information; want private sessions with the mediator to evaluate their options; then make graduated monetary proposals and become frustrated and angry as they are swapped.  Movement from one proposal to another often stops before their best number is reached.  Andy writes that he “soon learned that claims for money were rarely resolved with elegant solutions for mutual gain.”  This does not mean he champions directive or coercive mediation.  He states that civil mediators can be facilitative and sets out in the rest of the book to lay out the facilitative method.  Mediators can help parties overcome their “reactivity” to settlement offers and develop thoughtful proposals to move negotiations toward settlement. Andy includes an appendix of the proposals demonstrating the way the parties moved toward agreement in one hundred of his cases. Although the mathematical tables may be distasteful to mediation purists, Andy describes a mediation style that is proactive in supporting parties to engage within the range of settlement and get to their best number.

“Creating Effective Parenting Plans: A Developmental Approach for Lawyers and Divorce Professionals,”  J. Hartson & B. Payne, ABA Section of Family Law (ABA Publishing 2006)

This book, written by two psychologists, makes specific and detailed recommendations on age-appropriate parenting plans based on review of research studies conducted over the past twenty years.  The recommendations are certain to delight and/or disturb most people in some aspect. The determination of who is the “primary” parent, and thereby identifying a “secondary” parent, is prominent in their recommendations for younger children.  Mediators will bemoan the positional nature of this perspective. For children over age eight, however, the recommendations make a prompt shift to co-parental involvement and equality.  Fifty-fifty joint custody is clearly the preference recommended for older children.  A significant question also explored by this book is whether parenting time is driven by what is best for the child or by what is convenient for the parents. The authors conclude that scheduling is in the child’s best interest when close attention is paid to the development and temperament of the child.  Extensive information is included on each stage of child development, with particular attention to infancy through the elementary school years, which illuminates the reasoning underlying their recommendations. Appendices (included in print and on DVD) are especially helpful for mediators working with parents on issues such as attachment, surveying child temperament, problem solving and characteristics of normal child development.  Overall this work is solidly researched and is likely to become the benchmark in contemporary thinking about age-appropriate parenting plans.

New in the AMM Video Lending Library


Mediators: Views from the Eye of the Storm, (2006 DVD 2 hours), interviews with 30

 mediators  on mediation practice and ethics conducted by Robert Benjamin


Purple House Conversations, (2005 DVD 2.5 hours), Institute for Study of Conflict 

Transformation, features a simulated mediation and discussion of transformative 

practices by Robert Baruch Bush and Sally Ganong Pope.

Strategic Negotiation, (2005 three DVDs), The Straus Institute. Randy Lowry and Peter 

Robinson’s training for managing competitive and collaborative instincts through 

integrated approaches to negotiation.

Most materials are available in DVD format and can be borrowed for free with an obligation to pay for return postage.  See our website for a complete list of materials.  Contact the AMM Secretary at momediators@mediate.com to borrow materials.  AMM accepts donation of videos and your contribution is tax deductible.  We welcome you to make recommendations for additions to our library holdings.
Training

September 21

Child Custody Evaluation, MO Chapter AFCC, St. Louis

October 11

Mid-Missouri Collaborative Law Seminar, Columbia. Contact




sjjstark@msn.com

October 12

Innovative Models: Collaborative Law Symposium, Columbia, MO




Sponsored by MU Center for Study of Dispute Resolution.  David 

Hoffman, Forrest Mosten, Andrew Schepard, Nancy Welsh & more

Go to www.law.missouri.edu/cle program description08

October 11-12

Advanced Mediation Training, ABA Section of Dispute Resolution,

San Antonio, TX

October 26-28

Peace Colloquoy, Independence, MO.  Contact abolton@CofChrist.org
November 2

AMM Pre-conference training, Columbia, MO 

November 3

AMM Annual conference, Lenoir Center, Columbia, MO

March 6-7, 2008
MO Chapter AFCC annual conference, Dr. Marsha Pruett,  “Father 

Involvement During and After Divorce”

April 3-5, 2008

ABA Section of Dispute Resolution meeting, Seattle, WA

Opportunities

The City of Kansas City Human Relations Department is looking for construction mediators and arbitrators.  Competitive fees will be paid. Since the program is being developed, specifics have not been firmed up. However, if mediators and arbitrators would like to express their interest
in potentially serving on one or both rosters please contact Kathy Robinson at Kathy_Robinson@kcmo.org.
Mediators interested in promoting public awareness of mediation to resolve home construction disputes are asked to contact Bruce Feldacker at laborlaw@anet-stl.com

PLEASE NOTIFY US OF OPPORTUNITIES FOR MEDIATORS OF INTEREST TO OUR MEMBERS
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