




his issue of our newsletter features our Restorative
Justice (RJ) Program, which is one of our four main

programs. For reference, the other three are our Commu-
nity Program (mediation of disputes between neighbors,
co-workers, landlords and tenants, consumers and mer-
chants, and more), our Family & Youth Programs (media-
tion of domestic relations disputes, parenting plan disputes,
conflicts between parents and their adolescent youth, foster
family conflicts, elder care disputes, probate conflicts, peer
mediation in schools, and more), and our Training and Ed-
ucation Program (which trains mediators and also teaches
advanced communication skills and conflict resolution
skills within the broader community).

What exactly is restorative justice and how does our
community currently apply restorative principles to solve
problems? Let’s start with the term justice first. We’ve
all heard the term, along with a number of variations, in-
cluding social justice, criminal justice, economic justice,
military justice, poetic justice, and more. A common el-
ement among all these variations is the notion of fairness or
balance. For example, in a criminal justice context, we ask,
“What is the appropriate punishment for this particular
crime?” In other words, we want there to be balance be-
tween the crime and punishment; an eye for an eye, a tooth
for a tooth, the gas chamber for murderers. On an even
deeper level - if we are totally honest - we seek a balance
in our collective psyche; we want to impose a punishment
that will meet our need for revenge, but that won’t be so
severe as to jeopardize our moral superiority.

This reliance on retribution (punishment that is
morally right and deserved) has been the foundation upon
which western culture has built its criminal justice systems
going back to the Old Testament, and even the Code of
Hammurabi before then. To be sure, individuals will dis-
agree over the appropriateness of a particular punishment
for a particular crime, and society as a whole will shift over
time, like a pendulum, as to how hard or soft the response
should be to crime, but the basic premise has changed little
in thousands of years. The main questions to be answered
under this system are:What laws have been broken, who is
guilty, and what punishment does the offender deserve? In
contrast, under the restorative framework, the questions are:
What happened, who has been impacted, and how will the
offender mend the harms?

A fuller discussion of a restorative framework follows
in the pages of this newsletter (including how it incorpo-
rates volunteer community members in the solution
process), and if your interest is piqued after reading it,
please call me or send me an email and I will direct you to
additional resources that will reveal what communities all
across the country and world are doing to reduce crime by
helping (and expecting) the offenders to take responsibility
for their poor decisions, while also meeting the needs of
the victims in ways that the traditional criminal justice sys-
tem is not suited for.

Lane County has been using a restorative framework
to deal with youth offenders since the mid-1990’s, under a
contract between the Department of Youth Services and
CMS. The statistics have shown through the years that of-
fenders that go through our program are less likely to reof-

fend than are those offenders
who go through the traditional
system. That’s profound. This
process WORKS.

And now, CMS wants to ex-
pand this program to include
adult first-time offenders. W e

have embarked on a campaign to inform and educate our
local law enforcement and court leaders of the many ben-
efits to society of using a restorative framework in certain
types of criminal cases. The good news is that we are en-
countering a receptive ear, and are in the early stages of ex-
ploring the possibility of a limited program with the District
Attorney’s office for one specific non-violent crime. The
results of that program, if it comes to pass, could then be
used to determine whether to expand the program to other
adult crimes as well.

Now, how can you help? If, after reading this issue of
our newsletter, you too feel that our community would ben-
efit from adding a restorative justice process to the local
tool kit for how to respond to adult crimes, then please join
me in dialogue with our local leaders. Write a letter to the
editor. Attend a county commissioner’s meeting and pro-
mote RJ. Attend a restorative justice training at CMS. Or
make a tax-deductible donation to CMS to help us with
start-up costs for developing this program. Join with me in
advocating for an historic and important change in how we
address adult crime. Let’s stop putting the entire burden
for our safety on the government and let’s accept more re-
sponsibility as a community to participate in the solution.

A Note from Our
Executive Director
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Let’s...participate in
the solution.
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guys” get theirs in the end. But for those most af-
fected by a crime, whether victim or offender, these
feelings are often shallow at best. Beneath the
struggle to win or lose lie a myriad of unmet needs
which continue to impact people’s lives and rela-
tionships long after justice supposedly has been
served (i.e., long after the perpetrator of a crime
has been detained and received punishment.)

Through the lens of restorative justice, we are
beginning to see the broad, long-term social reper-
cussions that result from such a narrow, retributive
view of justice. Victims of a crime, those directly
affected, as well as their families and communities,
often continue to suffer the physiological and emo-
tional effects of trauma. And those who commit
crimes often do not find incentive enough in our
current punitive system to change their behaviors.

A close look at the causes of crime reveals that
complex socio-economic factors are most often at
the core. People growing up in poverty, where
standards of education are low, where violence,

crime, and substance
abuse are high, and where
basic needs go unmet, are
much more likely to con-
sider criminal behavior as
an option. Far from
being addressed through
the judicial process, the
circumstances from

which these misdeeds arise are usually worsened,
and criminal behavior becomes a vicious cycle.
The 2007 report on recidivism, from the Bureau
of Justice Statistics, speaks to the role of poverty in
criminal behavior:
Released prisoners with the highest rearrest rates

(within 3 years of release) were robbers (70.2%), bur-

glars (74.0%), larcenists (74.6%), motor vehicle

thieves (78.8%), those in prison for possessing or

selling stolen property (77.4%), and those in prison

for possessing, using, or selling illegal weapons

(70.2%); whereas rearrests for violent crimes such as

rape and homicide were only in the 1 to 2% range.

Justice for All

ustice! Throughout human history and in all
cultures, wherever an individual or group has

experienced harm from another individual or
group, the cry for justice has resounded. There
seems to be a fundamental and universal need in
humans for balance and fairness. In response to
this need, we have organized systems to address in-
equities and violations. In many indigenous cul-
tures, where each individual was seen as integral to
the whole, these processes were developed with a
focus on repairing the relationships affected by a
harmful act. As civilizations developed, and our
interpersonal connections weakened, finding the
means and measures to keep the balance of justice
has become more complex and less organic. The
result is a weighty, slow, and frequently expensive
legal process.

Our justice system is often over-
loaded with cases in which people can
become mere numbers in categories. It
is difficult for such a technical and
mechanized system to meet our emo-
tional and psychological needs for true
resolution. In fact, in many circum-
stances where crime has damaged lives
and relationships, both the offended
party and the accused become victims of the sys-
tem itself. As a response to the shortcomings of
our current system, restorative justice (RJ) has
emerged as a holistic approach to the adjudication
process. RJ principles aim not only toward reaching
balance and restitution, but toward a deep healing
where trust and goodwill are the result for all in-
volved.

In our culture, justice is most often seen in
terms of a harm for a harm, or a punishment for a
wrongdoing. This perspective makes it easier to run
a system based on procedures; it makes it easy to
feel a righteous sense of victory when the “bad

JJ

RJ ... is smart on
crime, rather than

hard or soft.
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J u s t i c e f o r A l l the human heart is able to come forward, and it is
only then that victim and offender can work to-
gether to create the means for appropriate and sat-
isfying restitution.

Although cultural examples of restorative-
type systems of justice can be found worldwide,
and date back to antiquity, the history of RJ and its
offshoot practices is quite recent. Born out of the
Mennonite communities of Canada and the Mid-
west in the early ‘70’s, the developing restorative
model was quickly married to existing models of
conflict mediation/resolution. Profound stories of
changed lives and the uniting of communities
quickly spread throughout the US.

By the ‘90’s, RJ principles were becoming em-
bedded in models of discipline at schools, and a
referral process for first-time offenders was under
construction. In less than half a century, RJ has
spread to the international level. “The South
Africa Truth and Reconciliation Commission is a
profound expression of restorative justice,” says

Ted. Along with restorative practices
and restorative services, restorative
justice has become a burgeoning
field.
RJ is now a commonly accepted al-

ternative to the penal system for ju-
veniles and first-time offenders, but
in spite of its broad success, many
are still hesitant to see it used within
the adult criminal system. During
the training, Ted spoke of a typical
concern people have upon first hear-

ing of the process; “People often think that the RJ
approach will be too soft on crime. The truth is
that RJ combines high accountability with high
support. The RJ approach is neither hard nor soft,
it is smart on crime.”

RJ brings respect and dignity to all the parties
involved, perhaps for the first time in their lives. It
offers a pathway through shame and grief to real
responsibility and meaningful accountability.

BI

A high proportion of criminal behavior can
be traced to poverty and low opportunity circum-
stances, as opposed to criminal behavior born of
truly pathological motives. Restorative justice is a
socially responsible perspective that can address
some of the root causes of crime by meeting both
offenders and victims as human beings. RJ aims to
repair the damage caused by a crime and through
this careful process begins to build trust, under-
standing, accountability and social cohesion at a
grass-root level. It is here that the ongoing cycle of
most criminal behavior is preventable.

Listening is a key skill for RJ mediators and a
valuable life-skill that is passed on to all RJ partic-
ipants. “Just being with people affected by a crime
is a powerful service. Before people can hear, they
have to be heard,” says Ted Lewis, who lead CMS’s
annual RJ mediation training in May. Ted is the
former RJ Programmanager at CMS and the
current executive director of Barron
County Restorative Justice Programs in
Wisconsin. Mediators begin by spend-
ing time independently with the victims,
offenders, and community members who
have been impacted by a crime, and then,
where appropriate, bring them face to face.

The RJ method creates a safe space
where those most affected by a crime have
the opportunity to witness each other au-
thentically, and for offenders to observe
the real impact of their actions on others. A me-
diator’s task is to approach from a stance of neu-
trality and openness in order to allow all the layers
of an event to surface. Much of this information,
which is vital to the healing process, might never
be brought out in the normal course of due
process. Mediators aim to find out as thoroughly
as possible: 1) What happened, 2) Who was af-
fected, and 3) What repairs need to be made.
When people are given the chance to fully discuss
all three parts of this basic outline a new under-
standing can dawn for all parties. It is here that

RJ trainer, Ted Lewis at CMS



-field Public Library had to be reserved for the mediation
session. Hennessy recalls the tense atmosphere of the
room as victims came face-to-face with the offenders for
the first time since the incident: “They were like a mob.
They were out for blood.”

In the midst of this charged environment, the co-
mediators set the ground rules for the mediation: the
boys were asked to tell their side of the story, and then,
one by one, the victims had the chance to share their nar-
ratives and explain how the teens’ actions that night had
impacted their lives. It took an hour and a half for the
victims to have their say, but by the end of this phase, the
tension had palpably dissipated. With their initial anger
released, the neighbors were ready to enter into dialogue
with the teens and to explore the all-important question,
“What needs to be done to make things right?”

Mediation agreements for property damage cases
like this often call for apology letters, payment, or some
form of voluntary labor (mowing lawns, community
service, etc.) from the offenders as recompense. As the
teens and their neighbors began to discuss what should

happen, however, the conversation took a re-
markable turn. Just as the victims had be-
come real to the offenders during their
story sharing, now the victimized neigh-
bors started to connect and empathize
with the teens, asking after the deeper mo-
tivations of their destructive actions: Why
had they been so bored in the first place?
What was needed to ensure they directed
their energy in a positive direction in the
future? How could the neighborhood
support the teens so that they could be-

come productive members of their community?
At the mediation’s conclusion, the agreement

reached by participants called for standard apology let-
ters to the victims, but it also contained the unique
clause that the boys would make the honor roll during
the upcoming school year – and if they were unsuc-
cessful one term, they would have to explain why, as
well as to outline how they would make the grade the
next term.

In the end, the neighbors received heartfelt apol-
ogy letters, all three boys made the honor roll for the
entire school year, and the community experienced a
healing that transcended what could have been
achieved by any perfunctory payments for damages.
Hennessy concludes, “No matter how pessimistic you
may be as a mediator going into a mediation, some-
thing like this can always happen,” which is why he and
so many others continue to passionately volunteer
their time and talents to restorative justice.

Restoring
Inspirat ion

CMS volunteer Doug Hennessy has been involved
in restorative justice mediation for ten years, and he
knows the challenges firsthand: From offenders who
would prefer to avoid ever facing their victims, to critics
who feel that offenders “get off easy” if they don’t go
through the punitive court system, to the perpetual me-
diation challenge of reaching an agreement both parties
will commit to fulfilling, there are certainly plenty of
obstacles to successful resolution.

For volunteer mediators, however, it’s the most in-
spiring cases that keep them coming back to serve on
RJ cases – those times when mediation’s ability to re-
solve conflict and transform both victim and offender
are fully realized. Hennessy recently shared one of the
exemplary cases that has inspired him and stoked his
dedication to restorative justice mediation.

About five years ago, CMS volunteers
Hennessy and Erin McGladrey served as co-
mediators on a case involving three teenage
boys in Springfield. The case fit the profile
of many RJ cases: Bored teens on a summer
evening looking for fun resort to vandalism
to ease their ennui, spray-painting cars and
letting air out of tires as they wander their
neighborhood. By the time the boys were
confronted by a police officer, who had
been tipped off by a phone call from one of
the affected neighbors, they had vandalized nearly 20
vehicles. The case was referred to CMS by the Depart-
ment of Youth Services, and here is where it started to
become unusual.

In the mediation process used by CMS, offenders
are contacted first to confirm they are interested in
completing mediation as an alternative to traditional
sentencing, and to begin the process of preparing the
parties for mediation. Following this, mediators reach
out to victims to complete the intake phase. In this
case, the sheer number of victims made it difficult for
CMS staff to contact all victims by phone, and instead
a letter was sent out, to which 15 of the neighbors re-
sponded indicating they were interested in pursuing
mediation – almost unheard of in an RJ case.

In order to accommodate the numerous victims
and their families, as well as the three teen offenders
and their families, a conference room at the Spring-

Doug Hennessy, CMS mediator
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than those whose parents have initiated contact
with CMS.
Parenting Plan and Divorce Program

As you may know, the mediation services for
parenting plans, financial-dissolution-only cases
and full divorces has been in a pilot program and
program development stage for the past 18
months. The influx of new parenting plan media-
tors, in combination with the new online case man-
ager system and new office interns, has meant that
the capacity of the family program is better ex-
panding to meet its potential and we are ready to
promote the program publicly. We will start by fo-
cusing on promoting our services for mediated
parenting plans and post-decree parenting plan
modifications, although we will continue to provide
full divorce and financial-only dissolution services.
The Parenting Plan and Divorce Program has pro-
vided much-needed relief to families who are gen-
uinely determined to do the right thing for their
families and children during a challenging time; it is
a privilege to offer mediation services to families
as they work through their very difficult transitions.
Other Family Program News

We are developing a Family Program brochure
to describe our services, so be sure to stop by the
office soon to pick some up to help spread the
word!

More services for families in transition are yet
to come. We’ve had some cases and are further de-
veloping programs in the areas of elder care, single-
issue household disputes, and probate mediation
services.
Training

CMS just completed a two-day Parenting Plan
Mediation Training on June 5 and 12. This training
covered all the information vital to working as a
mediator on parenting plan cases, including in-
struction in a new stage we’ve added to case devel-
opment we’ve dubbed the “orientation phase,”
which is a pre-session conference with both parties
to explain our model, the mediation process, and
our services.

Attendees also had the chance to participate
in a panel discussion with seasoned mediators who
shared case stories and strategies. Several of our
volunteer mediators who were certified to mediate
parenting plans and full divorces have moved on
—whether through graduation, taking new jobs, or
starting private practices—so we look forward to
bringing a new group of parenting plan mediators
on board.

The past several months have been a busy and
productive time for the Parent/Teen Mediation
Program at CMS. In December eleven mediators,
including four students from Wellsprings Friends
School, attended a parent/teen mediation training
in Salem. The students contributed immeasurably
to the training and gave perspective during the dis-
cussion and role plays that would not have been
possible without their attendance. So, a special
shout out to Wellsprings and to Kimi, Dakota,
Ryan, and Tess!

The group returned from training ready to
spark up our program, and seeking more specific
techniques for capitalizing on our unique
adult/teen co-mediation model, as well as addi-
tional strategies for helping parents and teens nav-
igate typical issues.

Enter Carrie Heltzel, Administrator of the
Oregon Office for Community Dispute Resolu-
tion! Thanks to Carrie, the parent/teen panel of
mediators has started meeting regularly for contin-
uing education training on the fourth Tuesday of
every month from 4p.m. to 6p.m. Carrie has per-
sonally started three parent/teen mediation pro-
grams during her career, so her input is invaluable.
Carrie's style, her mediation skills and expertise,
and her case stories have been a fantastic way for us
to learn about mediating in this new area.

Our new panel is shaping up into quite a re-
markable group of people. New to CMS is Llew
Wells, who is already jumping in with both feet to
help us make contact with several schools, coun-
selors, and agencies in the county to establish refer-
ral relationships with them. Mark Roberts and
Doug Hennessey are CMS mediators who have
steadfastly mediated and volunteered in many of
our programs; it is a pleasure to have their experi-
ence and mentoring skills on our panel. Some fan-
tastic students from South Eugene High School
who have joined our panel are Lina Rode and
Lyssandra Golledge. Finally, we welcome our new
Parent/Teen Intern, Traci Heward, to the fold. She
will be helping to manage and track our cases. Wel-
come aboard,Traci. Thanks to all!

Our youth mediators have given the program
depth and authenticity. We are talking about creat-
ing a YouTube video to demonstrate how our me-
diation service works, as well as promoting it via
Facebook to raise awareness among youth about
the services CMS is offering. The feedback we've
received is that youth who discover and elect to use
CMS services will be far more ready to mediate

Family Program Update
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CMS is pleased to announce that David Gu-
bernick has accepted the position of Community
Program Manager. For the past fourteen years,
David has volunteered both as a mediator and
board member for CMS. In fact, David relocated
from the East Bay area to Eugene 1997 to study
mediation and took CMS’ basic training within his
first few months here. Over the years, David has
been trained in community mediation, restorative
justice, family mediation, and small claims court
mediation. Yet, it is community mediation that
“calls clearest” to his service. “The genesis of com-
munity mediation programs that sprang up in the
late ‘70s and early ‘80s throughout the nation stems
from that need for various types of community
reparation such as neighbor disputes, conflicts be-
tween landlords and tenants, organizational con-
flicts, workplace disputes, etc.”

Looking to the future, David will be working
to expand the Community Program to include con-
tracts for service with homeowners’ associations,
expanding CMS’s contract with the Eugene City
Police (police referral) as well as other city police
organizations, and branding our name throughout
the community. “As CMS approaches its 30th year
anniversary, organizations and individuals are more
readily recognizing the value of conflict resolution.
And there’s still a bunch of folk that haven’t even
heard of CMS! I’d like to see if we can be more
recognized in this community for the quality medi-
ation we offer at such reasonable rates.”

David is enthusiastic about the outlook for
CMS and the Community Program. “At a time
when CMS is challenged with limited resources and
seemingly unlimited needs for our services, I’m de-
lighted to actively participate with this dedicated
staff and volunteer base of trained mediators. I ap-
preciate the variety of talent that our volunteer me-
diators offer to the community. As these current
challenges continue to present themselves, CMS
just gets more and more creative in offering profes-
sional service on so many levels. I am proud and
delighted to be a part of this organization as the
Community Program Manager.”

Two brains might be better than one, but “hu-
mans have three,” says Lydia Byhardt Bollinger,
MSW, LCSW, and self-described “brainiac.” Actu-
ally, our brains include three separate and very dis-
tinct parts; Lydia calls these the lizard brain (which
takes care of our life support and survival, through
the autonomic nervous system), the mammalian
brain (our emotional response, and the way we en-
code our learning), and the human brain (our con-
scious cognition and problem solving). Our first
two “brains” are much older than the human part,
and often have much more influence on our lives
and decisions than we might realize or desire. Nor-
mally, in healthy individuals, these three work to-
gether seamlessly and we don’t even notice or
differentiate the movement between them. “How-
ever,” says Lydia, “when we are in extreme or chal-
lenging situations, such as conflict, the emotional
brain kicks in and we can completely disconnect
from our human brain.”

Erin Ruff, J.D., had been working with the
Oregon Mediation Association (OMA) and as a
mediator with the Oregon court system for a
dozen years when she first attended one of Lydia’s
neuroscience trainings for parents. “I saw the uni-
versal application of this information right away.”
Erin and Lydia decided to put their two brains to-
gether and take their combined expertise on the
road. They have designed a training directed to-
ward lawyers, social workers, clergy, mediators, and
others who manage conflict. CMS is sponsoring
this training, The Neuroscience of Conflict, in Eugene,
Monday, June 20, as this newsletter goes to press.

In their presentations Lydia and Erin discuss
the fundamentals of how our neuro-system oper-
ates and how it governs our biology, psychology,
and emotions. They describe recognizable external
signs and practical ways to identify which “brain”
people are working from and what can be done to
help them shift back to the human brain. “A sim-
ple first step,” says Erin, “is being able to identify
when people are in their emotional or survival
brain and not go there yourself.”

Communities Program The Anatomy of Conflict
What neuroscience offers the social sciences
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Welcomes new Manager, David Gubernick



19 Peace by Piece annual gala event
Temple Beth Israel, 1175 E. 29th Ave., Eugene, Oregon

CMS Calendar of Events
Summer/Early Fall 2011

20 8:00a.m. – 4:00p.m., The Neuroscience of Conflict, training with
Lydia Byhardt Bollinger, MSW, LCSW & Erin Ruff, J.D.
John Serbu Center, Carmichael Room,
2727 Martin Luther King Jr. Blvd., Eugene, Oregon

28 6:00 – 8:00 p.m., CMS Annual Volunteer Appreciation Barbecue,
Emerald Park, 1400 Lake Dr., in the River Road neighborhood, Eugene, Oregon

29 1:00 – 3:00 p.m., Case Development Training
CMS offices, 59 E. 11th Ave., Eugene, Oregon

12 5:30 – 7:30 p.m., monthly All-Volunteer Meeting
CMS offices, 59 E. 11th Ave., Eugene, Oregon

20 12:00 – 1:00, monthly “Sack Lunch” lunchtime discussion hour
CMS offices, 59 E. 11th Ave., Eugene, Oregon

9 5:30 – 7:30 p.m., monthly All-Volunteer Meeting
CMS offices, 59 E. 11th Ave., Eugene, Oregon

13 5:30 – 7:30 p.m., monthly All-Volunteer Meeting
CMS offices, 59 E. 11th Ave., Eugene, Oregon

21 12:00 – 1:00, monthly “Sack Lunch” lunchtime discussion hour
CMS offices, 59 E. 11th Ave., Eugene, Oregon

11 5:30 – 7:30 p.m., monthly All-Volunteer Meeting
CMS offices, 59 E. 11th Ave., Eugene, Oregon

June

July

August

September

October
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